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SECTION 1 INTRODUCTION 

Design-build is a project delivery method that encompasses both project design and 
construction under one contract.  One firm, or team of firms, is responsible for a project in its 
entirety.  The Design-build process is one of the tools the Arkansas Highway Commission is 
authorized to use in delivering the transportation program.   

1.1 PURPOSE 

The purpose of this document is to establish the Department’s process for procuring and 
administering highway design and construction services for a transportation facility within 
one contract.  The process will clearly delineate all known data to keep the unknown risk 
transfer to the Design-build firm to a minimum, thereby producing the most economical 
project.  The purpose of the process is to provide an alternate method of delivery for 
transportation projects.  

1.2 AUTHORITY 

Act 460 of the 2003 Regular Session of the 84th General Assembly authorized the Arkansas 
Highway Commission to enter into Design-build contracts for highway construction projects 
(see Appendix). 

1.3 DEFINITIONS 

The following definitions apply to Design-build guidelines and procedures: 
 

1. “Best Value” means the overall maximum value of the proposal to the 
Department after considering all of the evaluation factors described in this 
guide including, but not limited to, the time needed for performance of the 
contract, innovative design approaches, the scope and quality of the work, 
project management, aesthetics, and total cost of the Project. 

 
2. “Commission” is defined as the Arkansas Highway Commission. 
 
3. “Department” is defined as the Arkansas State Highway and Transportation 

Department. 
 

4. “Design-bid-build” means the traditional method for building highways and 
making highway improvements where the Department or a consulting 
engineer firm working for the Department designs the project, solicits bids, 
and hires a construction contractor to build the project. 

 
5. “Design-build” means combining the design and construction phases of a 

project into a single contract. 
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6. “Design-build firm” hereinafter referred to as “firm” means any company, 
firm, partnership, corporation, association, joint venture, or other legal entity 
permitted by law to practice engineering, architecture, and construction 
contracting, as appropriate, in the State of Arkansas. 

 
7. “Design-build Bid Proposal” hereinafter referred to as “D/B Proposal” means 

a separately sealed Technical Proposal and a sealed Price Proposal submitted 
by each short-listed firm. 

 
8. “Design-build Criteria Package” hereinafter referred to as “D/B Package” is a 

compilation of information relative to the design and construction 
requirements that clearly define the criteria essential to ensure that the project 
is designed and constructed to meet the needs determined by the Department.  
The Design-build package is part of the RFP.  

 
9. “Letters of Interest” refers to the process, which establishes criteria for 

evaluating interested Design-build firms.  Criteria required for Letters of 
Interest are stated in the advertisement.  Firms desiring to submit bid 
proposals on Design-build projects must submit a Letter of Interest setting 
forth the qualifications of the members of the firm and providing any other 
information required by the announcement of the project.  

 
10. “Price Proposal” contains the short-listed firm’s price for performing the work 

described in the Technical Proposal and specified in the D/B package.     
 

11. “Project” is defined as the project described in the public announcement. 
 

12. “Project Manager” is the Department’s designee for administering a 
Design-build contract. 

 
13. “Request for Proposal” (RFP) is the package to be provided to the short-listed 

Design-build firms.  It is the document that describes the scope of work and 
the procurement process, forms the basis for the Design-build Bid Proposal, 
and can become an element in the contract. 

 
14. “Scope of Work” means information the Department provides or furnishes in 

the RFP that describes the project work and provides firms with the essential 
requirements for the project. 

 
15. “Technical Proposal” is the detailed description and the methodology of the 

firm’s approach to designing, constructing, and managing the project in 
accordance with the RFP document.  The firm’s conceptual design is included 
as well as a proposed construction sequence and schedule.  Technical 
Proposals are expected to be in-depth, and could contain tables, charts, 
drawings, plots, and sketches. 
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SECTION 2 PROJECT ADMINISTRATION 

2.1 PROJECT SELECTION 

The selection of potential Design-build projects remains the responsibility of the Department.  
Potential projects may be proposed by the Department or unsolicited proposals may be 
submitted for a proposed project by a Design-build firm.  Unsolicited proposals will be 
handled in accordance with Section 2.5. 
 
The Department does not intend to use the Design-build contracting method as the main 
project delivery system.  The intended purpose for developing approved Design-build 
procedures is to supplement the normal Design-bid-build method of project delivery.  
Design-build project delivery will be limited to special projects. 
 
To fully determine if Design-build is appropriate, the scope of the project has to be fully 
known and the expected outcomes adequately defined.  Benefit-oriented criteria are typically 
used to determine which projects appear to be likely candidates for Design-build.  The 
project goals, potential benefits, and probable risks are carefully weighed to determine if 
Design-build is the appropriate method.  Also, candidate projects should be examined for 
unusual or unique requirements that could be effectively addressed by a Design-build firm.  
Examples of this may include, severe right-of-way limitations, extensive traffic handling, 
narrow construction windows, and/or time sensitive staging.  Design-build projects should 
normally fit one or more of the following categories: 
 

�� An emergency project where design and construction need to be expedited for the 
public good, 

�� Projects with complex constructability issues, 
�� Unusual projects that do not lend themselves to normal design-bid-build 

procedures, and/or 
�� Projects that need to be accelerated for the public benefit. 

 
The objective of Design-build is to deliver projects better, faster, and with fewer Department 
resources than the conventional Design-bid-build method.  This objective is likely to be 
achieved, however, only if certain characteristics are used in the selection process, as 
described below.     

2.1.1 Project Cost 

A Design-build candidate project will require special funding considerations to ensure design 
and construction are programmed according to the preliminary project schedule.  
 
Design-build contracts on which any state highway revenues are to be expended must be in 
excess of fifty million dollars ($50,000,000), excluding all costs associated with right-of-way 
acquisition, utilities relocation and environmental studies.  
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2.1.2 Project Schedule 

There should be sufficient time to allow for both the design and construction of the Project.  
Generally, the overall project delivery schedule is the overriding reason for using 
Design-build contracting.  By combining design and construction under one contract, the 
work can be executed concurrently, thus saving calendar time in the delivery of the project. 

2.1.3 Environmental Documentation 

Regulations for implementing the National Environmental Policy Act (NEPA) are 
promulgated by the Council on Environmental Quality (CEQ).  Generally, the preparation of 
environmental documents and the obtaining of required environmental and regulatory 
clearances will be performed by the Department.  The advertisement for Letters of Interest 
may be released prior to the conclusion of the NEPA review process as long as the 
advertisement informs Design-build firms of the general status of the NEPA process.  The 
NEPA review process is concluded with either a Categorical Exclusion classification, an 
approved Finding of No Significant Impact, or an approved Record of Decision. 
Implementation of any environmental commitments and mitigation measures identified 
during the NEPA process should be addressed in the RFP.  

2.1.4 Right-of-Way and Utility Handling 

Right-of-way acquisition will normally be the responsibility of the Department.  However, in 
some cases it may be advantageous to have the selected firm procure the right-of-way.   
Responsibility of utility handling for a Design-build project will be determined on a 
case-by-case basis.     

2.2 PROJECT DEVELOPMENT 

Preparing a project for Design-build contracting is a unique experience in that the effort 
involves creating documents other than prescriptive plans and technical specifications.  A 
clear understanding of the desired outcomes is important to have throughout the Design-build 
project development stage.   

2.2.1 Assemble Department’s Project Team 

The project team must have an understanding of the tasks and steps leading up to project 
advertisement.  In contrast to the Design-bid-build process, additional tasks and steps related 
to preparing the RFP and selecting the firm must be addressed.  The composition of the 
assigned project team may vary widely from project to project. 
 
The multi-disciplined team will consist of project engineers with design, construction, 
materials, and contract administration expertise.  If significant project development is 
required, additional dedicated team members should be considered. 
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2.2.2 Develop Project Scope 

To begin the task of developing the candidate Design-build Project, existing work products 
should be reviewed from previous steps in the development of the project.  These products 
should provide information needed to describe the existing conditions and expected 
outcomes.  Work product examples include, among others, environmental surveys, 
photogrammetric surveys, topographic maps, existing soil borings, roadside inventory 
surveys, previous construction plans, and right-of-way maps.  This background information 
would provide insight into what work tasks need to be included and who would be required 
to perform them. 
 
The next step is to thoroughly assess the preliminary scope of the project for completeness.  
The complete project scope is needed to accurately plan the project work, identify potential 
risk areas, assign project team members, and determine the adequacy of funding.  Adding 
significant work tasks to the project scope during the development process will undoubtedly 
affect scheduled data gathering efforts, environmental documentation, and other efforts 
requiring long scheduling times and potential increases in costs.  Unlike Design-bid-build, 
the Design-build process requires early determination of the final project expectations.  All 
team members should agree early in the process on project goals, quality, and other important 
issues. 

2.2.3 Contract Preparation 

Contract documents shall be assembled and published by the Programs and Contracts 
Division.  The Program and Contracts Division will also perform the opening of the price 
proposals and will handle the required paperwork for execution of the contract. 

2.2.4 Value Engineering 

During the project development phase, the Department will conduct a value engineering 
analysis prior to the release of the RFP documentation.   
 

2.4 PROJECT DATA TO BE PROVIDED BY DEPARTMENT 

The preliminary investigations typically undertaken during the Department’s traditional 
project delivery process would still be necessary for developing a Design-build contract.  The 
preliminary studies would provide a basis for describing the Department’s expectations of the 
project by defining significant unknown issues of the project.  Contract provisions should be 
written to reflect the findings of these studies and designate the allocation of project risks.  
Project base data to be provided to the Design-build firms during the RFP process generally 
include but are not limited to the following: 
 

1. Preliminary Survey and Mapping: The survey should establish control throughout 
the project, provide stationing along the control lines to establish feature and 
design criteria location, and identify existing and future right-of-way limits and 
construction easements associated with the Department’s conceptual design. 
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2. Geotechnical Conditions: Coordination with the Materials Division in the early 
stages of project development is important.  Assessment of geotechnical risks, 
planning the appropriate preliminary investigations, gathering data, and 
appropriately allocating the risks requires significant planning.  Preliminary 
geotechnical engineering analyses are necessary to address feasibility issues and 
to define project design criteria such as foundation type constraints.  This 
information will be used to develop risk management plans, establish design 
parameters, set the basis for determination of changed conditions, and establish 
preliminary project cost estimates. 

3. Hydraulics: Hydrology and hydraulic investigations should be performed only 
when it is likely that proposal concepts will require the information.   The data 
collected will be used to develop design criteria.  

4. Right-of-Way and Access Determination: The Department will delineate existing 
right-of-way and access as part of base data collection.  

5. Traffic: Traffic study data is used to develop the project scope and definition.  It 
provides the basis for traffic forecasts, noise studies, air quality studies, 
intersection channelization requirements, the determination of lane 
configurations, pavement designs, and design guidelines for traffic staging and 
control. 

6. Noise: As required by the NEPA process, the noise study for a Design-build 
project that is based on an assumed alignment and parameters is needed to 
evaluate the impact to receivers.  Significant changes in the alignment may result 
in re-application of the NEPA documents.  The Department’s noise analysis 
model will be provided to the Design-build firms to maintain the level of accuracy 
among their conceptual designs. 

7. Utility Locations: The Department through its investigation of existing utility 
facilities in the corridor will provide available information relative to the location 
and ownership of existing utilities to the firm.  A database is typically developed 
to be included in the RFP. 

2.5 UNSOLICITED PROPOSALS 

Unsolicited proposals may be submitted by a Design-build firm.  Any unsolicited proposal 
shall be submitted to the Chief Engineer.  The proposed project on which the unsolicited 
proposal is based will be evaluated by the Department to determine if it is in the best public 
interest to use the Design-build project delivery method.  A committee composed of the 
Chief Engineer, Assistant to the Director, and the Assistant Chief Engineers, will evaluate the 
unsolicited proposal.  Recommendations regarding the unsolicited proposal will be made to 
the Director. 
 
If it is determined that the proposed project should be handled by Design-build methods, the 
Department will solicit additional Design-build proposals in accordance with Section 3.  The 
unsolicited Design-build proposal or proposals will be evaluated during the evaluation of the 
solicited proposals. 
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If it is determined that it is not in the best public interest to use Design-build methods for a 
proposed project, any unsolicited proposal will be returned to the proposing Design-build 
firm. 
 
When the Department selects a project for Design-build project delivery, no unsolicited 
proposals will be accepted after the advertisement for Letters of Interest.  Proposals from 
only short-listed firms will be accepted. 
 
Once the Design-build firms submitting letters of interest have been short-listed, the 
short-listed firms will be sent a Request for Proposal (RFP).  At that time, any firms that have 
submitted unsolicited proposals will be sent a Scope of Work in order to consider any 
revisions to their proposal(s).  A stipend will not be paid for any unsolicited Design-build 
proposal. 



8 April 2006 

 SECTION 3 SELECTION PROCESS FOR DESIGN-BUILD 

PROJECTS 

3.1 PREQUALIFICATION REQUIREMENT 

Design-build firms shall be prequalified with the Department prior to contract award.  Where 
required by state or federal law, the firm must be able to provide design or construction 
services by licensed or registered individuals.  The Department’s standard prequalification 
requirements apply to each entity providing professional engineering services and the 
standard contractor prequalification requirements apply to each contractor entity within or 
utilized by the firm based on the applicable categories for the specific project.  Each entity 
must be prequalified prior to the closing date for submittal of Letters of Interest with the 
Department.  Standard prequalification requirements are applicable for Design-build firms 
submitting unsolicited proposals.     

3.2 ADVERTISEMENT FOR LETTERS OF INTEREST 

3.2.1 Methods for Advertisement 

The Department will follow its standard advertisement process for acquiring professional 
services and publish a Request for Letters of Interest.  As a minimum, the Department will 
advertise in the “Arkansas Democrat-Gazette”, a statewide newspaper; the 
“Engineering-News Record”, a trade magazine; and on the Department’s website.  

3.2.2 Required Technical Qualifications 

The advertisement for Letters of Interest will include a description of the work and the 
required technical qualifications of the interested firm.  Letters of Interest will be evaluated 
based on the required criteria stated in the advertisement.   

3.3 EVALUATION OF LETTERS OF INTEREST 

The Chief Engineer will designate a Technical Review Committee to evaluate and analyze 
the Letters of Interest that are received from each firm.  The Technical Review Committee 
will be comprised of the following: 
 

1. The Assistant Chief Engineer for Operations, or his designee; one additional member 
from the Construction Division; and one additional member from the Materials 
Division, each appointed by the Assistant Chief Engineer for Operations; 

2. The Assistant Chief Engineer for Design, or his designee; one additional member 
from the Bridge Division; and one additional member from the Roadway Design 
Division, each appointed by the Assistant Chief Engineer for Design; 
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3. A representative from the Federal Highway Administration; and 
4. Any other Department staff deemed appropriate by the Chief Engineer. 

3.3.1 Evaluation Factors 

The Technical Review committee shall determine the relative ability of each firm to perform 
the services required for each project.  Evaluation factors shall be expanded to include, as a 
minimum, the firm’s process understanding, team, capabilities, quality control program, and 
past performance.  They are outlined as follows: 
 

�� Experience with projects of a similar nature as those advertised; 
�� Financial and bonding capacity; 
�� Managerial resources; 
�� Abilities of the professional personnel including education and experience; 
�� General and professional reputation, including responsiveness to civil rights and 

equal employment opportunity requirements and opportunities; 
�� Past work performance; 
�� Capacity to meet time and budget requirements; 
�� Knowledge of local or regional conditions; and 
�� Ability of the design and construction teams to complete the work in a timely and 

satisfactory manner.  

3.3.2 Selection of Short-Listed Firms 

Following their review, the Technical Review Committee will recommend to the Chief 
Engineer a short list of firms who are recommended to receive a RFP and who are deemed to 
be most highly qualified to perform the required services.  A meeting will normally be held 
with short-listed firms to address issues, clarifications, and questions, before they are advised 
to proceed with development of a D/B proposal.  Firms submitting unsolicited proposals will 
also be invited to this meeting. 
 
The Department will consider a stipend for the short-listed firms.  The amount will be 
determined on a case-by-case basis.  As stated in Section 2.5, no stipend will be paid to firms 
submitting unsolicited proposals. 

3.4 REQUEST FOR DESIGN-BUILD PROPOSALS (RFP) 

The Request for Proposals (RFP) shall consist of the D/B package, instructions to bidders, 
bid proposal forms, provisions for contracts, general and special conditions, and the basis for 
the evaluation of the proposals. 
 
Each firm submitting a proposal shall submit a Technical Proposal and a Price Proposal.  
Only firms receiving a RFP may submit proposals.  Firms that have submitted unsolicited 
proposals prior to the advertisement for Letters of Interest will be provided with the Scope of 
Work and will have the opportunity to submit a revised proposal, if they so choose.   
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3.4.1 Technical Proposal 

Technical Proposals shall be submitted in a sealed package, which identifies the project and 
the firm on the outside of the package.  Each firm shall place the words “TECHNICAL 
PROPOSAL” on the outside of the package.   
 
In response to the RFP, the technical proposal shall typically include Technical Criteria, a 
Project Management Plan and a Project Schedule.  The Technical Criteria, the Project 
Management Plan and the Project Schedule shall each be submitted in separate envelopes 
within the Technical Proposal. 
 
Technical Criteria shall normally include the following: 
 

�� Preliminary design drawings showing horizontal and vertical alignments, 
�� Typical sections showing proposed pavement design, 
�� Structure locations and identifications, 
�� Geometric layout concepts for intersections, interchanges, etc., 
�� Pavement marking concepts, where needed 
�� Traffic control and phasing schemes, 
�� Cross sections of the roadway as needed 
�� Specifications 
�� Any required technical reports, 
�� Other design features as needed. 

 
 
The Project Management Plan shall normally include the following: 
 

�� Management plan and organization, 
�� Resumes of key professionals and managerial personnel*, 
�� Quality assurance plan, 
�� Safety plan, 
�� Disadvantaged Business Enterprise (DBE) participation plan. 

 
* Should a firm find it necessary to change individual key team members, subcontractors or 
subconsultants between submission of the Letters of Interest and the Technical Proposal, the 
firm shall clearly state the reason why the original party is no longer available and why the 
qualifications of the replacement are equal to or better than the original team member.  It is 
not the intent of the Department to allow changes of team members during the selection 
process and any such changes will only be allowed after thorough justification.  A technical 
proposal containing team member changes could be declared non-responsive by the 
Department if the changes are not adequately justified. 
 
The Project Schedule shall normally include the following: 
 

�� Construction schedule and ability to meet schedule, 
�� Engineering design schedule and ability to meet schedule, 
�� Length of construction and design schedule. 
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3.4.2 Price Proposal 

Design-build projects are bid lump sum and are paid through a payout schedule based on 
major items or tasks.  Therefore, Price Proposals shall include one lump sum cost for all 
design and construction of the proposed project and pricing for each of the major work 
activities.  The breakdown of the work activities is made by the Department and included in 
the bidding schedule.  Each firm shall submit its price proposal in a separate sealed package.  
Each firm shall place the words “PRICE PROPOSAL” on the outside of the package.  Each 
firm shall also place its name, the project description, and any other information required by 
the RFP on the outside of the package.  The Department shall secure price proposals until the 
time provided in “Best Value Selection”. 

3.5 EVALUATION OF TECHNICAL PROPOSALS 

The Technical Proposals will be evaluated by the Technical Review Committee comprised of 
the individuals as listed under Section 3.3. 

3.5.1 Interviews of Short-Listed Firm 

Once the D/B Proposals have been submitted and reviewed, the Technical Review 
Committee will first notify each firm of the responsiveness or non-responsiveness of their 
proposal.  Then the Committee may hold oral interviews with the responsive firms and any 
other firms that have submitted unsolicited proposals.  Finally, the Committee will score the 
technical proposals. 
 
The oral interview will have a specified time for the presentations and for a question and 
answer session.  Presentation materials may consist of charts, display boards, flip charts and 
posters.  Overhead graphs or PowerPoint Presentations may also be used.   

3.5.2 Scoring of the Technical Proposals 

The Technical Review Committee members shall review the design concepts, preliminary 
designs and technical data submitted by each firm.  Prior to issuing their ratings, the 
Committee members may consult with each other.  The Committee members shall then 
independently rate each firm’s proposal based upon criteria established by the Committee for 
the project.  The criteria may include the following format: 
 

1. Technical Criteria Maximum Score: 60 
2. Project Management Plan Maximum Score: 25 
3. Project Schedule Maximum Score: 15 

 
 Total Maximum Score: 100 
 
The Committee may adjust and refine all of the above criteria and the points assigned to each 
based on the project type and Department experience.  The Committee members will, 
without conferring with one another, submit their scores for each firm to the Chief Engineer.  
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The Chief Engineer will average the scores of the Committee members for each firm to 
arrive at a single score. 

3.6 SELECTION OF FIRM 

3.6.1 Opening of Price Proposals 

The Chief Engineer shall set a date for publicly opening the price proposals, and shall notify 
all firms submitting price proposals at least seven (7) calendar days prior to the opening date.  
The notification shall include the date, time, and place of the opening of price proposals and 
date for award of the project.   

3.6.2 Best Value Selection 

�� The Department shall publicly open the sealed price proposals and an “adjusted 
price” shall be calculated.  The equation for calculating the adjusted price is to divide 
the proposed price by the Technical score (as a percentage) given by the Committee.  
The firm who has the best value will be that firm whose adjusted price is the lowest.  
An example of the “best value” selection formula follows: 

 

Firm Technical Score Proposed Price Adjusted Price 

A 90 $66.9 million $74.33 million 

B 79 $66.3 million $83.92 million 

C 84 $66.8 million $79.52 million 

 
(Firm A has the best value) 

 
�� Instead of requiring Technical Proposals and Price Proposals, the Department may 

establish a fixed dollar budget for the Design-build project in the RFP.  With a fixed 
price established for all short-listed firms, each firm will submit only Technical 
Proposals.  The Department may award the project to the firm receiving the highest 
technical score. 

3.7 AWARD OF CONTRACT 

The Department reserves the right to reject all proposals.  The Commission shall either reject 
all proposals or approve an award to the firm who has the lowest adjusted price when best 
value selection is used or the highest technical score when a fixed dollar budget is 
established.  The Chief Engineer will notify all firms in writing of the Department’s intent to 
enter into a contract with the selected firm.   
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The Department shall enter into a contract with the firm selected as provided above.  At the 
time of the award, the Department may negotiate minor changes for the purpose of clarifying 
the design criteria and work to be done, provided that the negotiated changes do not affect 
the ranking of the proposals.  If unable to execute a contract, negotiations with that firm 
would terminate and begin with the firm ranked next.  This process would continue until the 
project is awarded, with the concurrence of the Federal Highway Administration, or the 
selection process is terminated.  In the event of an identical best value adjusted price, the firm 
with the lowest proposal price may be awarded the contract. 

3.8 STIPULATED FEE (STIPEND) 

The Department may consider a stipulated fee (or stipend) determined on a case-by-case 
basis to short-listed firms.  The selected firm does not receive the stipend.  Only short-listed 
firms that are not selected but submit responsive proposals are allowed to receive the stipend.  
No stipend will be paid to firms submitting unsolicited proposals.  
 
If the Department chooses not to award the contract, all short-listed firms including the 
selected firm will receive the stipend.  The stipend will be paid within 90 days from the 
award of the contract or from the day the decision is made to award or not to award the 
contract.  Payment will be handled through the Fiscal Service Division. 
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SECTION 4 DEVELOPMENT OF A DESIGN-BUILD 

CRITERIA PACKAGE 

The purpose of this section is to provide guidance in putting together a D/B package.  The 
intent is to address elements that should be included in any D/B package, and the relationship 
and responsibilities the Department and the Design-build firm have within each element.   

4.1 INTRODUCTION 

The purpose of the D/B package is to furnish sufficient information for firms to prepare 
Technical Proposals and Price Proposals.  The firm submitting the successful proposal shall 
develop a detailed project design based on the criteria package.  Moreover, the firm shall 
construct the facility in accordance with the criteria package.   
 
The D/B package shall include the design requirements, the design standards, the allowable 
design exceptions, the design services required, the project constraints related to traffic, 
utilities, the environment and right-of-way, the construction requirements, and the 
construction management services required.  The Department’s roles and responsibilities will 
also be included.   

4.2 DESCRIPTION OF PROJECT 

The project requirements shall be described completely and in a manner that will be easily 
interpreted and understood.  The Department’s Design-build project management team will 
conduct adequate research and investigations to determine the facility requirements and 
clearly identify the Department’s needs and goals for the facility. 

4.3 ADVERTISEMENT FOR LETTERS OF INTEREST 

The advertisement of a Request for Letters of Interest shall set forth a general description of 
the project requiring Design-build services and defining timeframe and procedures for 
interested firms to apply for consideration.  Requirements in the advertisement shall be 
general and not require the interested firm to do a technical evaluation or a detailed 
scheduling of project specifics.  In order to take full advantage of the process, each project 
advertisement should be drafted to fit the unique needs of that particular project. 

4.4 TECHNICAL PROPOSAL REQUIREMENTS 

4.4.1 General Requirements 

The D/B package shall include a well-defined Technical Proposal Requirement.  This should 
include detailed instructions regarding the content and format of the proposal.  
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In the event that there are questions concerning the scope of services required, the 
Department will contact all firms in writing to clarify the issues in question.  The firm to 
whom the Design-build contract is awarded will be responsible for developing the project 
design based on the criteria and information contained in the scope of services package and 
for the construction of the facility in compliance with the plans and specifications developed 
by the firm. 

4.4.2 Scope of Work 

The Scope of Work may include, but not be limited to the following: 
�� A detailed description of the work 
�� Services that will be provided by the Department 
�� Preliminary Engineering and Design Services 

o Roadway Design 
o Design of Structures and Bridges 
o Geotechnical Analysis 
o Surveying 
o Right-of-way Plans and Acquisition 
o Permitting 
o Utility Coordination 

�� Specifications 
�� Design Criteria and Standards 
�� Construction Engineering and Inspection Services 

o Construction Inspection 
o Off-site Work and Inspection 
o Material Sampling and Testing 
o As-Built Drawings 
o Surveying 
o Requirements on types and frequency of: 

�� Reports 
�� Submittal of Shop Drawings 
�� Level of detail and type of documentation of construction materials 

�� Computer Services 
�� Disadvantaged Business Enterprises participation 
�� Professional Liability and Bonding 
�� Warranty 
�� Public Involvement 
�� Construction Problem Resolution 

4.5 PRICE PROPOSAL REQUIREMENTS 

The D/B package shall include well-defined Price Proposal requirements.  Design-build 
projects are bid lump sum and are paid throughout a payout schedule based on major items or 
tasks.  Therefore, the firm’s price proposal shall include the lump sum price, a breakdown for 
major items and the standard contract documents.  This breakdown of major tasks shall be 
consistent with the major tasks/functions used in the payout schedule.  The D/B package may 
require the firm to submit bid documentation prior to the execution of the contract. 
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4.6 GENERAL REQUIREMENTS 

The General Requirements section of the Design-build package is similar to general 
requirements of a Design-bid-build project.  It contains special requirements and unusual 
specifications for the project that are usually outside the scope of the Department’s Standard 
Specifications.  The General Requirements may include incentive/disincentive specifications, 
traffic restrictions, noise limitations, special environmental regulations, and other special 
contracting regulations.  Some of the requirements are discussed below. 

4.6.1 Traffic Control 

Construction staging that minimizes impacts to the traveling public is a significant issue for 
any transportation project.  Of all the factors affecting design and construction, traffic control 
is often one of the limiting factors in determining what can be designed, how the project can 
be built and the project time duration. 
 
To quantify the restrictions, stakeholders who operate the facility should be involved in 
developing allowable traffic restrictions.  If restrictions and closures are within or affect local 
government jurisdictions, the local traffic officials need to be involved in defining the 
restrictions.  Allowable traffic restrictions shall be clearly defined in the D/B package with 
stakeholders’ consensus.   

4.6.2 Public Involvement 

Public involvement is an important aspect of the project development process.  It includes 
communicating to all interested persons, groups and government organizations regarding the 
development of the project.  Therefore, it is imperative that the level of 
coordination/involvement required for a particular project be clearly defined in the D/B 
package.  

4.6.3 Quality Management 

The D/B package shall address any quality assurance requirements that the selected firm 
must follow in addition to those already in the referenced specifications, policies and 
procedures that will assure quality products (plans, materials, construction, etc.). 
 
Quality management criteria require at least three independent roles, including (1) quality 
control by the selected firm, (2) acceptance or verification by the Department’s Resident 
Engineer (RE) office, and (3) independent assurance by the Department’s central office staff.  
The responsibilities for all three roles and minimum sampling, testing and inspection 
frequencies shall be defined in the scope.  If any of the three roles is eliminated, project 
quality shall be closely monitored and an objective analysis shall be made of the impact of 
the change on the quality of the project.  
 
In all cases, the Department will continue with its independent assurance and field review 
program.  In addition, the Project Manager (or his/her designee) has the right to review 
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records and conduct tests at any time in order to insure quality products and services are 
being provided. 

4.6.4 Environmental Services 

The preparation and processing of environmental documents to comply with NEPA will 
normally remain the responsibility of the Department.  These documents will be included or 
referenced in the D/B package.  Any special environmental considerations to be addressed by 
the selected firm must also be included.  Construction activities are regulated by 
environmental rules and regulations that are administered by Federal, state, local and special 
district governing agencies.  The time at which these permits can be obtained vary with the 
type of project, its impacts and the requirements of a specific permitting agency.  Thus, the 
party responsible for obtaining required environmental permits and mitigation may vary 
depending on the type of project.  However, these responsibilities will be clearly defined in 
the D/B package. 

4.6.5 Utilities and Permits 

The Department through its investigation of existing utility facilities in the corridor will 
provide available information relative to the location and ownership of existing utilities to the 
firm.  A database is typically developed to be included in the RFP.  On each project a 
determination will be made as to whose responsibility the relocation of existing utilities will 
be.  When utility relocation is the selected firm’s responsibility, the selected firm, through 
consulting with utility companies, shall determine utility conflicts and make arrangements for 
relocation or adjustments as required.  Information regarding “prior rights” and compensation 
responsibilities for utility relocations must be clearly defined in the RFP to eliminate costs of 
unknown risks.  Normal internal procedures will be utilized when the Department is 
responsible for utility relocation and this information will be provided to the firm. 

4.6.6 Right-of-Way Services 

Right-of-way acquisition will normally be the responsibility of the Department.  However, in 
some cases it may be advantageous to have the selected firm procure the right-of-way.  In 
such case, the selected firm must acquire the needed right-of-way in accordance with all 
applicable Federal requirements, State law and Department procedures.  Establishment of 
just compensation and eminent domain proceedings will remain the responsibility of the 
Department.  

4.7 DESIGN SCOPE 

Unlike traditional Design-bid-build projects, a Design-build project is designed and built by a 
firm under contract with the Department.  Furthermore, this firm must give the Department a 
lump sum cost for both design and construction.  Any change in design scope or design 
standards can have a significant effect on the project.  Thus, the design scope must clearly 
define both the design services and the design requirements.  Design services are any tasks 
that support the design of the facility.  The D/B package should clearly define which design 
services the Department will perform and which the selected firm will perform. 
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4.7.1 Design Requirements 

The design requirements and specifications are essential to insure that the project will meet 
the needs as determined by the Department and should be clearly defined in the RFP.  
Generally, design standards for Design-build projects should conform to the Department’s 
design policies and standards including AASHTO design guides, FHWA references, and 
other Department design policies.   

4.7.2 Design Services Required 

The scope must clearly define the design services and requirements for right-of-way 
acquisition.  Design services may include geotechnical analysis, surveying, permitting, utility 
coordination, etc.  Elements of the Design-bid-build process will typically be relevant in the 
Design-build process.  

4.8 TECHNICAL SPECIFICATIONS 

The D/B package shall contain any applicable specification not found in the Standard 
Specifications including any specialized specifications related to the project site and the 
uniqueness of the project work.  In addition, the firm’s Technical Proposal and Price 
Proposal shall be specifically referenced as part of the contract documents.  This ensures that 
the Design-build firm is obligated to design and build using the resources, procedures, and 
construction methods upon which the Department based its selection.   

4.9 CONTRACT REQUIREMENTS 

The current edition of the Standard Specifications for Highway Construction will be the basis 
for construction.  The description, construction requirements and material compliance 
subsections of the Standard Specifications will be required for Design-build projects.  
Method of Measurement and Basis of Payment subsections will be deleted.  All applicable 
supplemental specifications and special provisions should be included in the D/B package.   

4.9.1 Disadvantage Business Enterprise (DBE) Requirements 

The D/B package shall state the Department’s goals for DBE utilization on the project.  
Short-listed firms must submit a DBE affidavit verifying their ability to meet the DBE goals 
established for the project and their commitment to achieve these goals.  The affidavit must 
show work items and the approximate value of work to be subcontracted to DBEs.  Failure to 
furnish DBE information required under subsection 103.08 of the Department’s Standard 
Specifications for Highway Construction will disqualify the firm(s) and forfeiture of the 
proposal guaranty.  No stipend will be made to such firm(s).   

4.9.2 Boilerplate Contract 

When Federal-aid funds are used for a project, any Federal-aid contract requirements such as 
EEO, wage rates, and training hours must also be included in the D/B package. 
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4.9.3 Professional Liability Insurance and Bond 

Professional liability insurance requirements for the design of the project shall be included in 
the D/B package.  The insurance shall be project specific and the dollar amount and term 
(length of time) clearly spelled out in the proposal. 
 
The successful firm shall provide performance and payment bonds for the construction 
portion of the contract that comply with the Department’s standard construction bond 
requirements. 
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SECTION 5 DESIGN-BUILD CONTRACT 

ADMINISTRATION 

After the Design-build contract has been awarded, the Department will take on the role of 
contract administration and quality assurance.  All aspects of the project for design and 
construction, as defined in the specifications, will pass through the Department’s Project 
Manager.  The successful Design-build firm’s project manager will be responsible for 
management activities, including progress reports, scheduling, communication, project 
direction, management changes, and oversight of the quality control program. 

5.1 DESIGN AND CONSTRUCTION DOCUMENT PREPARATION 
AND OVERSIGHT 

5.1.1 Design Review 

The Department’s Project Manager’s design review team should consist of a technical 
representative from each of the design technical groups.  The technical representative of the 
project management team will be responsible for reviewing the design from the Design-build 
firm related to each discipline. 
 
Design reviews are typically over-the-shoulder, in-process reviews due to the nature of 
Design-build contracting.  It is important for the Project Manager to involve the District 
Engineer and his inspection staff in the design reviews so that they can identify 
constructability, maintenance, and operational issues that may arise while the design is being 
developed.   

5.1.2 Construction Documents Preparation 

The Design-build firm will begin preparation of the Construction Documents when the 
necessary data are collected.  The Department will have the opportunity to review the reports 
prepared by the Design-build firm but will not interfere with the design process.  Department 
comments given to the firm will be in line with the criteria in the D/B package.  Construction 
Documents may be prepared in a manner that will allow phased construction of the project, 
with the 100 percent plan set being broken into appropriate sections. 

5.1.3 Plan Review and Oversight 

With Design-build contracting, the design risk is placed with the Design-build firm, and the 
Department’s review will determine if the proposed design meets the objectives of the 
Contract Provisions.  There will be no pre-defined reviews scheduled by the Department.   
The selected firm and the Department will decide on the appropriate timing of reviews during 
execution of the contract. 
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In Design-build contracting, constructability is the responsibility of the selected firm. The 
Department carries no liability for whether a design is constructible.  Whether a design meets 
the Department’s needs for long-term maintenance is still relevant and must be considered in 
the preparation of the contract design criteria.  Changes to the design during construction for 
identified maintenance concerns that are not detailed in the design criteria will be a contract 
change. 

5.2 PRECONSTRUCTION CONFERENCE 

Prior to the start of construction, the selected firm will conduct a preconstruction conference.  
The preconstruction conference is required to discuss contract administration and work 
coordination with outside parties, such as local governments, utilities and permitting 
agencies.  Under Design-build, the selected firm will be responsible for these activities and 
thus will be responsible for holding the preconstruction conference. 

5.3 INSPECTION AND ACCEPTANCE OF WORK 

The Department’s inspection involvement will be less extensive than under Design-bid-build, 
depending on the construction schedule and the type of project.  The Department’s primary 
role is to monitor the progression of the construction against the Construction Documents 
submitted by the selected firm. The Department will perform verification testing, 
independent assurance sampling and testing, and fabrication inspection (off-site).  The 
Design-build firm is responsible for conducting material testing, reviewing shop drawings, 
and full time construction management and inspection. 

5.3.1 Material Testing 

The Department sets requirements detailed in the D/B package that the selected firm must 
adhere to in developing a QC/QA Program, which defines the quality controls procedures for 
the products associated with the project.  The Department’s Materials Division laboratory 
will function just as under a Design-bid-build contract.  All required QA samples and tests 
would be collected and tested according to current guidelines.  

5.3.2 Offsite Work and Inspections 

The Department will inspect offsite work requiring inspection such as structural steel 
fabrication, precast girder casting, or precast pipe fabrication as outlined in the Department’s 
Standard Specifications.  The designer for the Design-build firm will be responsible for 
shop-drawing review.  The designer must remain responsible for the fabrication and proper 
installation of the detailed components. 
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5.4 CONTRACT CHANGES AND DOCUMENTATION 

Contract changes on a Design-build project should generally be limited to areas where the 
requirements included in the D/B package cannot easily be met.  When such a situation 
occurs during the contract, a change order may be in order.  The procedures for authorizing, 
administering and executing change orders are outlined within the Department’s Standard 
Specifications for Highway Construction.  

5.5 PROGRESS PAYMENTS 

The Bid Proposal must clearly address the invoicing and payment process including a payout 
schedule.  The payout schedule should be based on major, well-defined deliverables related 
to the firm’s schedule.  The payout schedule should also include provisions for tracking DBE 
participation.  The details of the payout schedule are to be worked out between the selected 
firm and the Department during contract negotiations. 

5.6 WARRANTIES 

The D/B Package should include a provision for a project warranty with a specified number 
of years and the details as to what is to be covered.  In general, routine maintenance is not 
intended to be covered by a warranty.  Standard warranty forms or clauses may need to be 
modified to fit project specific needs.  Each product or component of a project may have a 
different warranty term.  Any warranties that are developed for Federal-aid projects on the 
National Highway System should be tied to specific features or products and warranty items 
must be within the control of contractors. 
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